1. OTBETCTBEHHOCTH IOPUANYECKHX JIUI]
OO01me HOpMBI

OOmuMe HOpPMBI, YCTaHABIMBAIOIIWE OTBETCTBEHHOCTbh FOPUAMYECKUX JHUI[ 3a
KOPPYIILIMOHHBIE TpaBOHAPYUIEHUsS, 3aKpeIyieHbl B cratbe 14 @DenepanbHOTO
3akoHa «O IPOTHUBOJAEHCTBUU KOPPYHIMW». B COOTBETCTBHM C JaHHOU CTaTheH,
€CJIM OT MMEHH WM B HHTEpEcax HPUAMYECKOrO JIMLIA OCYIIECTBIISIFOTCS
OpraHu3alysl, OAr0TOBKAa U COBEPLIEHUE KOPPYNIIMOHHBIX IIPABOHAPYILIECHUN WU
IIPaBOHAPYLICHUM, CO3JAIOIIHME YCIOBHUA [UISl COBEPLIECHUS KOPPYILMOHHBIX
IPABOHAPYUIEHUM, K IOPUINYECKOMY JIMIy MOTYT OBITh HPUMEHEHBI MEpbI
OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM Poccuiickoit denepannu.

[Ipy 3TOM TOpUMEHEHHWE ME€p  OTBETCTBEHHOCTH 3a  KOPPYINIMOHHOE
IIpaBOHAPYIIEHUE K FOPUINYECKOMY JIMIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHO€ KOPPYILMOHHOE IPAaBOHAPYLIEHWE BHHOBHOE (PU3UYECKOE JIULIO.
[IpuBnedyeHre K YroJOBHOW WJIM WHOM OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
IpaBoHapylUIeHHe (U3MUECKOTo JIMLAa HE OCBOOOKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE NPABOHAPYIICHHE IOpUAMYECKOE JHMLIO. B ciydasx,
IIPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, TaHHBIE HOPMBI
pacnpoCTpaHsIOTCS HA UHOCTPAHHbIE FOPUINYECKUE JTULA.

Hezakonnoe BO3HAIrpaXaCHUC OT UMCHHU IOPpUINYCCKOIO JINI[Aa

Crates 19.28 Kogekca Poccuiickoit ®enepanu 00 aJIMHUHUCTPATUBHBIX
npaBoHapymeHusix (nanee — KoAll P®) ycranaBinuBaeT Mepbl OTBETCTBEHHOCTHU
3a HE3aKOHHOE BO3HATrPaXJCHHE OT HMEHHU IOPUIMYECKOTO Julla (HE3aKOHHBIC
nepenaya, TMpeiIoKeHHE WM oOemaHue OT WMEHHM WIM B HHTepecax
IOpUJIMYECKOTO  JIIA  JOJDKHOCTHOMY  JIMIY,  JIMIY,  BBINOJIHSIOLIEMY
yopaBieHueckue (QPyHKIMM B KOMMEPUYECKOWM WM HWHOM  OpraHu3alui,
WHOCTPAHHOMY JIOJDKHOCTHOMY JIMITy JHOO JOJDKHOCTHOMY JIMIYY MyOJUYHON
MEXIYHAPOJHOW OpraHu3aluu JCEHEer, IIEHHbIX OyMar, HWHOIo0 MMYIIECTRBa,
OKa3aHWe €My YyCIyr  HMMYIIECTBEHHOTO  XapakTepa, MpeaoCTaBICHUE
MMYIIECTBEHHBIX MPaB 3a COBEPILICHUE B MHTEPECAX JAHHOTO IOPUIUYECKOrO JUIa
JIOJDKHOCTHBIM  JIMIIOM, JIMIIOM, BBITIOJHSIIONIMM yIpaBieHYECKHEe (YHKIIUU B
KOMMEPUYECKOM WM WHOM OpraHu3alydyd, WHOCTPAHHBIM JOJDKHOCTHBIM JIUIIOM
100 JOJKHOCTHBIM JIMIIOM MYyOJIMYHON MEXIyHApPOIHOW OpraHu3aIluu JCUCTBUS
(6e3nelicTBUE), CBA3aHHOTO ¢ 3aHUMAEMbIM UMM CITY>KEOHBIM ITOJI0KEHUEM, BIICUET
HaJIO0KEHHE Ha I0OPUINYECKOE JIMLO aIMUHUCTPATUBHOIO mITpada).

Crarbs 19.28 KoAlIl P® He ycTaHaBIMBAaEeT MEpEUEHb JHUL, YbM HENPABOMEPHBIE
JEUCTBUS MOTYT IPUBECTH K HAJOKEHUIO HAa OPraHM3alHI0 aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, TMPEayCMOTpPEHHON naHHOW ctaThel. CyneOHas mpakTHUKa
MOKa3bIBA€T, YTO OOBIYHO TAKMMHU JIMUAMU CTAaHOBSATCS  PYKOBOAUTENIU
OpraHu3aluu.



He3zakoHHOe ~ mpuBiIedYeHHE K  TPYHOBOM  JAEATEIBHOCTH  OBIBILIETO
roCyJapCTBEHHOIO (MYHULIUIIAJIEHOTO) CIIYKaILlEro

OpraHu3anuu JOJDKHBI YYHUTBHIBATH MOJIOKEHUs CTaThbu 12 denepanbHOro 3aKoHa
«O MpOTUBOACUCTBUM KOPPYILMW», YCTAHABIMBAIOIIME OrPAHUYEHUS IS
rpakIaHNHA, 3aMELIABIIETO JOJDKHOCTHh TOCYAApPCTBEHHONW WM MYHULMIIAIBHOU
CIIy>KOBI, ITPY 3aKIFOYEHUN UM TPYI0BOT0 MJIM TPakIaHCKO-TIPaBOBOT'O JI0I0OBOPA.

B wactHOCTH, paboTomaTenh MNpH 3aKIIOYEHUH TPYAOBOTO WM Tpa)KgaHCKO-
MPaBOBOI'0 JIOTOBOpa Ha BBHITIOJIHEHUE PadOT (OKa3zaHUE YCIYT) C TPaKJIaHWUHOM,
3aMENIaBIIMM JOJDKHOCTH TOCYAAapCTBEHHOW WM MYHUIMIAIBHON CITY>KOBI,
MIEpEUYCHb KOTOPHIX YCTAHABIMUBACTCS HOPMATUBHBIMU IPABOBBIMH aKTaMHU
Poccuiickonn ®enepanuu, B TEUEHUE JBYX JIET MOCJIE €ro YBOJBbHEHUSA C
TOCYJapCTBEHHOW WJIM MYHUITUIIAIBLHOW CIY)KOBI 00s13aH B JIECATHIHEBHBIA CPOK
cooOIIaTh O 3aKJIIOYCHHM TaKOro JIOTOBOpa MPEACTABUTENI0 HaHUMAaTENs
(paboTomaTento) TOCYAApCTBEHHOTO WJIM MYHHIIUMIIAIBHOTO CIY)Xallero o
MOCJICAHEMY MECTY €TO CITyKOBI.

[Topsinok mpeacTaBiaeHus: paboToaTENIMU yKa3aHHOW MH(POpPMAIUK 3aKpeIyieH B
nocta”oBiienun [IpaButennctBa Poccuiickoit @eneparnuu ot 8 centsops 2010 r.
Ne 700.

Ha3Bannsie TpeOoBaHMs, UCXOJd M3 ToyiokeHud myHkTa 1 VYkaza [lpesuaenta
Poccniickonn ®@enepanun ot 21 urona 2010 r. Ne 925 «O mepax no peanusanuu
OTHENbHBIX  mojoxxkeHud  denepanpHoro 3akoHa «O  OpPOTHBOIEUCTBUU
KOPPYILHUK», PACHPOCTPAHSIIOTCS Ha JIUL, 3aMENIaBIINX JOHKHOCTU (eaepaibHON
rOCyJapCTBEHHOW CIIyXObl, BKJIIOUCHHble B pasznen | wmm pasmen Il mepeuns
JOJDKHOCTEW  (penepanbHOM TOCYAapCTBEHHOW CIY»ObI, TIpU HA3HAYCHUM Ha
KOTOpBIE TpaKIaHe U MPU 3aMELIEHUN KOTOpHIX (heaepajbHble roCydapCTBEHHBIE
ClIy’>Kalue o0s3aHbl MPEJCTABIATh CBEJEHUS O CBOMX JI0X0/aX, 00 UMYILIECTBE U
00s13aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TakKe CBEIEHHUS O J0XoAax, 00
UMYILIECTBE U 0053aTelbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYNpPYTU
(cympyra) ¥ HECOBEPIIEHHOJETHUX JETeH, yTBepkaeHHoro Yka3zoMm IIpesuaeHta
Poccuiickoit @enepanuu ot 18 mas 2009 r. Ne 557, mubo B nepeueHb AOIKHOCTEH,
YTBEPKIACHHBIA PYKOBOAUTEIEM TOCYIAPCTBEHHOTO OpPraHa B COOTBETCTBUU C
paznenom III HaszBanHOro mnepeuns. llepedHn DOMKHOCTEM TrOCyAapCTBEHHOU
IpaXIaHCKON clykObl cyOBekToB Poccuiickoii denepaniii 1 MyHUITUTIATBLHON
CIIy’)KObl ~ yTBEP)KJAIOTCSI OpraHaMHM TOCYJAapCTBEHHOM BIIaCTU CyOBEKTOB
Poccuiickoit @enepanuy 1 oOpranaMi MECTHOTO camoynpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit deneparuu ot 21 uronst 2010 r. Ne 925).

Heuncnonaenne paboronareneM 00sS3aHHOCTH, TPETYCMOTPEHHON YacThIO 4 CTaThU
12 ®enepanbHoro 3akoHa «O NOPOTUBOJACUCTBUM KOPPYIILUW», SIBIACTCS
MPaBOHAPYIIEHUEM M BIIEUYET B COOTBETCTBUMU cO crtathberd 19.29 KoAll P®
OTBETCTBEHHOCTH B BUJIE a/IMUHUCTPATUBHOTO mITpada.



2. OTBETCTBEHHOCTb (PU3UUYECKUX JIUII

OTBETCTBEHHOCTh (PU3WYECKUX JIMI 332 KOPPYHIMOHHBIE IPABOHAPYLICHUS
ycraHoBieHa cratbel 13  denmepanbHOoro 3akoHa «O NOPOTUBOIEHCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXXIAHE U JIULIA
0e3 TIpakJaHCTBA 3a COBEPUICHUE KOPPYINUHUOHHBIX IPABOHAPYLIEHUH HECYT
YTOJOBHYIO, AJMUHUCTPATUBHYIO, TIPAKJAHCKO-IIPABOBYI0 M JUCUUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoint denepanuu.
CoOTBETCTBYIOIIME BBIICPKKH U3 HOPMATHUBHBIX MPABOBBIX AKTOB MPHUBEICHBI B
[Tpunoxenun | k HacToAmMM MeTOIMYECKUM PEKOMEHIALIHSIM.

TpyroBoe 3aKOHOAATEIBCTBO HE MPEIYCMATPUBACT CIELUAIBHBIX OCHOBAHUM IS
IpUBJICUEHHs] PaOOTHHKA OpraHU3aluu K JUCLUIUIMHAPHOM OTBETCTBEHHOCTH B
CBS3U C COBEPIICHUEM UM KOPPYNIIMOHHOTO ITPABOHAPYIIEHUS B HHTEPECAX WIIH OT
VMEHU OpraHU3aluu.

Tem He menee, B TpynoBom konekce Poccuiickoit denepanuu (nanee — TK PD)
CYIIECTBYET  BO3MOXKHOCTb  IPUBIICYEHUS]  pabOTHMKA  OpraHM3aluud K
JTUACIHUTUIMHAPHON OTBETCTBEHHOCTH.

Tak, cornacHo ctatbe 192 TK P® k nucuumiMHapHbIM B3bICKAHUSAM, B YACTHOCTH,
OTHOCHUTCS YBOJIbHEHHE paOOTHUKA IO OCHOBAHUSIM, NMPETYCMOTPEHHBIM MTyHKTaMHU
5, 6,9 wm 10 wactu nepBout crateu 81, myHkToM 1 cTtaTen 336, a TakKe MyHKTAMHA
7 vnu 7.1 yactu nepout cratbu 81 TK P® B ciydasix, Korjia BAHOBHBIE IENCTBUS,
JAIOIINE OCHOBAaHUS JUIsl YyTpaThl JOBEPHS, COBEPIIECHBI PAaOOTHUKOM IO MECTY
paboThl M B CBSI3M C HUCIOJHEHHMEM MM TPYAOBBIX oOsi3aHHOCTEl. TpymoBoit
JIOTOBOP MO’KET OBITh PacTOPTHYT paboToaaTesieM, B TOM YHCIE B CIEIYIOIIUX
Cy4asix:

OJIHOKPATHOTO TPyOOTO HapylieHUsT pPaOOTHUKOM TPYAOBBIX OOS3aHHOCTEH,
BBIPA3UBILIErOCs B pa3riIallleHUH OXpPaHseMOM 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEpYECKON M MHOM), CTaBIlIE U3BECTHOW PAOOTHUKY B CBA3U C UCIIOJIHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHMCJIE Pa3[IAlIEHUU NMEPCOHAIBHBIX AaHHBIX
Jpyroro paboTHHKA (TOAMYHKT «B» myHKTa 6 yactu 1 ctathu 81 TK PD);

COBEPILIEHUS BHHOBHBIX NEeNCTBUI pabOTHUKOM, HEIOCPEICTBEHHO
0OCITy’KMBAIOIINM JICHEKHbIE WJIK TOBApHBIE LIEHHOCTH, €CJIA 3TH JEHCTBUS JAAOT
OCHOBaHHUE JUIsl yTpaThl JAOBEPUS K HEMY CO CTOPOHBI paboroaarens (IIyHKT 7
yacTu nepBoi ctateu 81 TK PD);

NPUHATUS HEOOOCHOBAHHOTO PEILICHUS PYKOBOAMUTENIEM opraHusauuu (Quimana,
MPEICTaBUTENIbCTBA), €T0 3aMECTUTEISIMU U TJIaBHBIM OyXrajTepoMm, MOBJIEKIIETO
3a  co0Oi HapylleHHE COXpPAaHHOCTM HMYILECTBA, HENPAaBOMEPHOE  €ro
UCIIOJIb30BaHUE WJIM MHOW yiepd HMYyIIECTBY oOpraHusauuu (MyHKT 9 yacTu
nepBoii cratbu §1 TK PO);



OJTHOKPATHOTO TPyOOro HapyIIeHUs PYKOBOAMTENIEM opraHusanuu (primana,
MPEICTaBUTENbCTBA), €r0 3aMECTUTEISIMU CBOMX TPYAOBBIX 00sS3aHHOCTEN (ITyHKT
10 yactu niepBoii cratbu 81 TK PO).



